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Village of Cazenovia Planning Board 

Meeting Minutes 

April 24, 2017 

 
Present:  Richard Huftalen, Chair; Adam Walburger; Anne McDowell; Stephen McEntee; and Don 5 
Raleigh. 
 
Others Present:  James Stokes, Village Attorney; and David Vredenburgh. 
 

* * * * * 10 
 
R. Huftalen called the meeting to order at 7:00 p.m. and introduced the Board. 
 

* * * * * 
 15 
R. Huftalen asked for any changes to the minutes of April 10, 2017.  S. McEntee noted that on 
Line 23, the first paragraph of Mahoney Design & Build, where it says Lot #2, he does not think this 
is Lot #2.  The lot being discussed is the first lot after going around the curve and is on the left.  
Board members decided to delete the part where it says Lot #2.  R. Huftalen made the motion to 
approve the minutes as amended.  S. McEntee seconded.  The motion carried with 5 in favor, 20 
0 opposed. 
 

* * * * * 
 
Cazenovia Market, Sphere, New Venture Assets, Aldi - Subdivision 25 
David Vredenburgh came forward to act as representative for the subdivision. 
 
S. McEntee:  Have the sizes of the lots in the subdivision changed?  One changed from 2.6 to 2.4 
acres.   
 30 
Mr. Vredenburgh:  Yes, a little bit.  It had to do with the positioning of the road and Aldi. 
 
A. Walburger:  It would put the entirety of the serviceable street in the first build in the Aldi lot. 
 
Mr. Stokes:  Part of that is a practical consideration on their part.  They want to be able to dedicate 35 
this portion of the street when Aldi is ready to open, not necessarily the rest of it. 
 
R. Huftalen:  Another thing that has come out of discussions over the past week is that the Tree 
Commission has their most recent landscaping report and they discussed it at the Village Board’s 
special meeting on Friday night.  I think they are going to try to meet this Thursday and get some 40 
more of Tom Tait’s input.  But it is the Planning Board’s approval with the input of the Tree 
Commission, which should not be unreasonably withheld, is the language.  So that is ongoing. 
 
A. Walburger:  But we are going to have a drawing to work with on this one, right? 
 45 
Mr. Stokes:  I do believe I can safely say that they have approvals from the Department of 
Transportation (DOT), the Madison County Health Department, New York State Department of 
Environmental Conservation (DEC), and the Army Corps of Engineers.  They needed an Army 
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Corps permit to cross the stream with a box culvert.  John confirmed that they had all those.  They 
have signed a developer’s agreement, a Construction Guarantee Agreement, technically, is what we 50 
call it.  The Village Board approved that on Friday.  That provides for a $475,000 Letter of Credit.  
That agreement is just with Muraco signing for New Venture Assets.  That ensures that if the 
developer fails to build the streets and sewer and water facilities, as well as the drainage facilities 
within the street lines, that the Village could use that Letter of Credit to finish those.  In doing so, it 
doesn’t necessarily guarantee that any of the buildings actually get built, but there is at least 55 
infrastructure. 
 
A. Walburger:  Mr. Dunkle was okay with that number?   
 
Mr. Stokes:  It was his number.  There is a letter from John Dunkle dated April 21, 2017, in which 60 
he lays out all the plans that he has reviewed and approved, which will now be considered the 
Contract Drawings for those public improvements.  In that same letter, he opined that the security 
should be in the amount of $475,000.  He broke it down per the applicant’s request into Phase I and 
Phase II for construction.  That is construction phases, not subdivision phases.  You are being asked 
to approve the entirety of the subdivision as a whole.  But their Phase I is essentially Lot 2.  It is this 65 
portion of the road (pointing on the plat map), the sewers.  They will have to put sewers over here 
(pointing on the plat map) to connect with it.  It is across Cowherd or around Cowherd or if they 
come down this line here.  That is why it shows a 20-foot sanitary sewer easement there.  If they 
don’t get an easement from Cowherd, the plan is to come down here and have a pump station. 
 70 
A. McDowell:  I’m surprised they haven’t worked that out yet.  That’s kind of big.   
 
S. McEntee:  Wasn’t there some opposition to pumping?   
 
Mr. Stokes:  The Village doesn’t want pump stations.  It is a last resort. 75 
 
R. Huftalen:  That was one of the big discussions between John (Mr. Dunkle) and Bill Carr and the 
applicants.  We have had a couple of meetings up at Cowherd’s.  Ultimately, he has to be the one to 
grant the easement. 
 80 
A. McDowell:  I wonder if they have tried to get it from him.   
 
R. Huftalen:  Oh, they definitely have.  They have certainly been in discussion.  The thinking on Bill 
and John’s part is that this will come at some expense. 
 85 
Mr. Stokes:  Phase II of their construction would be everything else. 
 
S. McEntee:  Does the Planning Board have anything to say about the Village taking ownership of 
the pumping process?   
 90 
Mr. Stokes:  No, it is the Village Board and Bill Carr. 
 
Mr. Stokes:  One of the findings that you make in this Resolution that I have prepared is that the 
Final Plat is in substantial agreement with the Preliminary Plat.  The street layout and the lots are 
almost the same, except for the fact that one has been split.  In my opinion, it is still in substantial 95 
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conformance in terms of the street layout and so forth.  In my opinion, the fact that there is one 
additional lot is not a substantial deviation that would require a public hearing. 
 
Mr. Stokes:  Let’s review the Resolution, especially the conditions.  The beginning part is boiler 
plate.  Let’s start at the bottom of Page 2.  Dave (Vredenburgh) will change the plat from 100 
Preliminary so it says Final.  (Pointing on the plat) this is the conservation area right here around the 
creek.  It is defined on the map.   
 
(Mr. Stokes went over the Resolution with the Board.) 
 105 

RESOLUTION 
OF THE PLANNING BOARD 

OF THE VILLAGE OF CAZENOVIA 
 

RESOLUTION GRANTING FINAL PLAT APPROVAL 110 
FOR THE CAZENOVIA MARKET SUBDIVISION 

 
 WHEREAS, New Venture Assets LLC (“Applicant”) submitted an application for 
preliminary plat approval of a subdivision consisting of three (3) lots for mixed use commercial and 
residential lots on approximately 10.7 acres zoned Village Edge South Mixed Use District located at 115 
2364 & 2390/2392 U.S. Route 20, being known as tax map parcel nos. 95.3-2-19 and 95.3-2-20, as 
further described in the legal description set forth in the attached Schedule “A” (hereinafter 
“Subdivision and/or Premises and/or Cazenovia Market Subdivision”) and 

WHEREAS, on November 28, 2016, this Planning Board granted preliminary plat approval, 
with conditions, based upon the subdivision map (1 sheet) prepared by David A. Vredenburgh, 120 
L.L.S., entitled “Preliminary Subdivision Map of Lands of New Venture Assets LLC, at 2364 & 
2390/2392 U.S. Route 20”, dated  October 12, 2016, (hereinafter “Preliminary Plat”), and 

WHEREAS, the Applicant has submitted a proposed final plat for the Subdivision which 
divides the Premises into four (4) lots as depicted in the drawing (1 sheet) prepared by David A. 
Vredenburgh, L.L.S., entitled “Preliminary Subdivision Map of Lands of New Venture Assets LLC, 125 
at 2364 & 2390/2392 U.S. Route 20”, dated October 12, 2016, and last revised April 3, 2017 
(hereinafter “Final Plat”), and 

WHEREAS, the Board of Trustees of the Village of Cazenovia, by resolution dated April 21, 
2017, approved the contract drawings for the proposed public sidewalk, street, street drainage, and 
water and sewer improvements within the subdivision as set forth in the April 21, 2017 letter from 130 
Dunn & Sgromo Engineers, PLLC (hereinafter “Improvements”), and further approved a 
Construction Guarantee Agreement which has been signed on behalf of the Village of Cazenovia and 
the Applicant which, among other things, authorizes the Planning Board to grant final plat approval 
for the Subdivision upon the filing of a letter of credit in the amount of $475,000.00 in favor of the 
Village to guarantee construction of the Improvements, and 135 

WHEREAS, it is hereby determined by the Planning Board that the Final Plat for the 
Subdivision is in substantial agreement with the approved Preliminary Plat, and therefore a public 
hearing on the Final Plat is not required; and 

WHEREAS, a negative declaration has previously been issued for this action pursuant to Title 
6 N.Y.C.R.R., Section 617.3 et seq. of the Regulations relating to Article 8 of the New York 140 
Environmental Conservation Law of New York (SEQRA); and 
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WHEREAS, the conditions relative to the approval of the Final Plat stated in the November 
28, 2016  resolution granting Preliminary Plat approval for this Subdivision have been satisfied, 
and/or are further addressed herein; and 

WHEREAS, it appears that approval of the Final Plat is warranted. 145 
NOW, THEREFORE, BE IT HEREBY RESOLVED, that the Planning Board of the Village 

of Cazenovia hereby grants final plat approval of the Cazenovia Market Subdivision, identified in the 
proposed final plat as “Lands of New Venture Assets LLC, at 2364 & 2390/2392 U.S. Route 20”, 
based on the drawing (1 sheet) prepared by David A. Vredenburgh, L.L.S., entitled “Preliminary 
Subdivision Map of Lands of New Venture Assets LLC, at 2364 & 2390/2392 U.S. Route 20”, dated  150 
October 12, 2016, and last revised April 3, 2017 (“Final Plat”), and it is further 

RESOLVED, that the aforesaid approval of the Final Plat is subject to the condition that the 
Planning Board Chair may sign the Plat Map only upon the satisfaction of the following conditions 
as determined by the attorney for the Planning Board: 

 155 
1. That the title of the Final Plat be changed from “Preliminary Subdivision Map…” to 

“Final Plat Map of ....” 

2. That a Note be added to the Final Plat, to wit: “The lands labeled as “Conservation 
Area” are to be forever maintained in their natural state subject to the construction of  
defined walking  trails which shall be open to, and accessible by the public. No 160 
construction shall occur within the “Conservation Area” except public walking trails 
and associated improvements and amenities. 

3. That one or more letter(s) of credit, in favor of the Village of Cazenovia totaling in the 
aggregate amount of four hundred seventy-five thousand ($475,000.00) dollars, in such 
form as is approved by the attorney for the Village, shall be delivered to the Village by 165 
the applicant to secure the performance of the Applicant’s obligations under the 
Construction Guarantee Agreement. 

4. That the applicant be current in all payments due to the Village for legal and 
engineering and other fees due to the Village of Cazenovia in connection with this 
Subdivision. 170 
 

AND IT IS HEREBY FURTHER RESOLVED as follows: 
 
1. That except as they may be satisfied, modified or superseded by the terms and 

conditions of this Final Plat approval, all conditions relative to the issuance of building 175 
permits and construction of improvements as set forth in this Planning Board’s 
November 28, 2016 resolution approving the Preliminary Plat shall remain applicable 
and in effect notwithstanding this approval of the Final Plat. 
 

2. That all easements, and the stormwater facilities maintenance agreement and similar 180 
and related documents relative to the public and private utilities and facilities within 
the Subdivision shall be in such form and contents as approved by the attorney for the 
Village prior to, or at the time of the offers of dedication of such utilities and/or 
facilities. 
 185 

Dated: April 24, 2017 
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SCHEDULE “A” 

 190 
 All that tract or parcel of land situate in the Village of Cazenovia, County of  Madison, State 
of  New York and being more particularly bounded and described as follows: 
 
 Beginning at a point in the southerly highway boundary of U.S. Route 20 
(also known as Cherry Valley Turnpike), said point being at the northwesterly corner of a parcel of 195 
land heretofore conveyed to McCarthy by deed recorded in the Madison County Clerk’s Office in 
Book of Deeds 974 at Page 171; thence along the westerly line of lands of said McCarthy (974/171) 
and along the westerly line of a parcel of land heretofore conveyed to Maples of Madison County, 
LLC  by deed recorded in the Madison County Clerk’s Office in as Instrument Number 2015-7722, S 

32° 55’ 22” W, a distance of 852.91 feet to an existing iron pipe at an angle point in said westerly 200 
line of lands of said Maples of Madison County, LLC, said existing iron pipe being at a corner of 
lands reputedly owned by RODOR, LLC; thence along a northerly line of lands of said RODOR,LLC 
(reputed owner), N 86° 43’ 18” W, a distance of 248.20 feet to an existing iron pipe at a corner 
thereof, said existing iron pipe being in the easterly Corporation Line of the Village of Cazenovia; 
thence along an easterly line of lands of said RODOR, LLC (reputed owner) and along said easterly 205 
Corporation Line of the Village of Cazenovia, N 28° 09’ 07” E, a distance of  583.82 feet to an iron 
rod set at a northeasterly corner of lands of said RODOR, LLC (reputed owner); thence along said 
Village of Cazenovia Corporation Line and a northerly line of  lands heretofore conveyed to 
Cazenovia Hospitality, LLC by deed recorded in the Madison County Clerk’s Office as Instrument 
Number 2015-172,  N 71° 35’ 21” W, a distance of 529.34 feet to an existing iron pipe in said line, 210 
said existing iron pipe being at the southeasterly corner of a parcel of land heretofore conveyed to 
Robert Cowherd, Jr. by deed recorded in the Madison County Clerk’s Office in Book of Deeds 1171 
at Page 255; thence along the easterly line of  lands of said Cowherd (1171/255), N 35° 30’ 00” E, 
a distance of 550.81 feet to an existing iron pipe in said southerly highway boundary of U.S. Route 
20 (Cherry Valley Turnpike); thence along said southerly highway boundary, S 54° 30’ 00” E, a 215 
distance of 224.92 feet to an angle point therein; thence continuing along said southerly line of U.S. 
Route 20, S 55° 35’ 48” E, a distance of 527.43 feet to the point of beginning. 
 
Containing 10.741 Acres. 
 220 
S. McEntee:  The retention area is not going to touch the conservation area?   
 
Mr. Stokes:  It looks like they overlap.  Is that the intent, Dave (Vredenburgh), that they overlap?  Is 
there an outflow that goes through there?   
 225 
Mr. Vredenburgh:  I’m not sure. 
 
Mr. Stokes:  I know you sent me the legal descriptions.  I haven’t read them against the map.  The 
way the map is, they overlap on both ends. 
 230 
S. McEntee:  Presuming that that’s all green right now, it is all bushes? 
 
Mr. Vredenburgh:  The bushes are actually through here (pointing to the map).   
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S. McEntee:  The drawing is in conflict.  It is an easement, but you can’t do anything with this part 235 
of the easement.   
 
Mr. Stokes:  This is more restrictive than the general easement.  The easement that says stormwater 
easement, that gives the Village access.  TheVillage is not taking ownership of the stormwater 
factilities, except those that are actually within the street lines.  There is a separate maintenance 240 
agreement that says they agree to maintain the stormwater facitlies and make sure they function 
according to their original design specifications.  And if they don’t, after notice, the easement allows 
the Village to go in and maintain them so a public hazard is not created—flooding.  That is what the 
easement is for.  The construction limitation is they have to build the facilities that John (Dunkle) 
has approved.  The Village is not taking ownership of that.  The conservation easement is additional.  245 
As Dave said, there are bushes here.  They are probably coming out because they are going to build 
the detention facilities.  Once you get to the top of the bank, which, for a practical matter, they were 
not going to do anything back there anyway.  Trees and such have to stay. 
 
D. Raleigh:  Is there a trail there now? 250 
 
R. Huftalen:  There is a trail off their property, but there is no connection right now. 
 
D. Raleigh:  Is that the Link Trail? 
 255 
Mr. Stokes:  I didn’t put in there that they actually have to build the trails.  I just said they can build 
them.  Any other questions on the drawing or the Resolution? 
 
A. Walburger:  None for me.   
 260 
R. Huftalen:  Looks good to me, Jim.   
 
A. McDowell:  No problems for me.   
 
D. Raleigh:  Looks okay. 265 
 
R. Huftalen:  I make a motion to adopt the Resolution granting Final Plat approval for the Cazenovia 
Market Subdivision. 
 
A. McDowell:  Second. 270 
 
R. Huftalen:  All in favor? 
 
D. Raleigh:  Aye. 
 275 
A. Walburger:  Aye. 
 
A. McDowell:  Aye. 
 
R. Huftalen:  Aye. 280 
 
S. McEntee:  Aye. 
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The motion carried with 5 in favor, 0 opposed. 
 285 
R. Huftalen called for any other business to be brought before the Board.  Hearing none, he made the 
motion to adjourn the meeting.  A. Walburger seconded.  The meeting was adjourned at 7:18 p.m. 
 
Respectfully submitted, 
 290 
 
 
Marlene A. Westcott 
Recording Secretary 


