
Village of Cazenovia – Planning Board – August 10, 2015                       FINAL - 1 - 

Village of Cazenovia Planning Board 

Meeting Minutes 

August 10, 2015 

 
Present:  Adam Walburger, Acting Chair; Jennifer Gavilondo; Anne McDowell; and Stephen 5 
McEntee. 
 
Absent:  Richard Huftalen, Chair. 
 
Others Present:  James Stokes, Village Attorney; Dave Falso; Justin Williams; Mike McGinnis; Dan 10 
Eberle; Eric Bracken; Tim Updyke; Amy Applebaum; Steve Becker; and Dan Bargabos. 
 

* * * * * 
 
A. Walburger called the meeting to order at 7:02 p.m. and introduced the Board.   15 
 
A. Walburger asked if anyone had any corrections to the July 13, 2015, minutes.  There were none.  
A. McDowell made the motion, seconded by S. McEntee, to approve the minutes as drafted.  The 
motion carried with 4 in favor, 0 opposed. 
 20 

* * * * * 
 
Brewster Inn, Gazebo, Public Hearing 

A. Walburger recapped:  The public hearing was closed at the last meeting and no further public 
input will be entertained.  The application entails an 11-foot by11-foot octagonal gazebo located on 25 
the Brewster Inn grounds on the site of a previously existing gazebo.  The Brewster Inn is currently 
located in the Western Gateway Zoning District.  The applicant applied for site plan review, part of 
which includes a long Environmental Assessment Form (EAF).  The Board will review Part 2 of the 
EAF as part of the State Environmental Quality Review (SEQR) findings.  A. Walburger opened the 
discussion to Board members. 30 
 
J. Gavilondo thought that the new gazebo is not exactly in the same place as the old one.  Mr. Stokes 
answered that the old survey shows a gazebo in that approximate location and there is an additional 
gazebo by the lake. 
 35 
J. Gavilondo inquired if approval had been obtained from Madison County Health Department to 
hook up a sink.  Mr. Stokes answered that the Health Department had given approval for sink 
drainage from the gazebo either by sewer line or a dump bucket.  Either way, the sink drainage will 
not discharge on the surface. 
 40 
A. Walburger asked Mr. Stokes if the Board should go through the items in Part 2 of the long EAF.  
Mr. Stokes answered that it is not required, but it would be prudent to go through it to address the 
questions, given the extensive review of the application.  This is a Type II action under the 
regulations, but it would be wise to review the environmental considerations. 
 45 
A. Walburger started going through Part 2 of the full EAF.  This form must be filled out by the lead 
agency, which is the Planning Board.  Part 2 is used for the Planning Board to review and assess the 
information provided in Part 1 and to determine if there is any environmental significance to the 
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application.  By the end there will be a determination of the significance of the 11 x 11 gazebo.  The 
Board went through all sections and answered the questions: 50 
 
1. Impact on Land:  Proposed action may involve construction on, or physical alteration of, the land 
surface of the proposed site.  The Board answered:  No impact. 
 
2. Impact on Geological Features:  The proposed action may result in the modification or destruction 55 
of, or inhibit access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, minerals, 
fossils, caves).  The Board answered:  No impact. 
 
3. Impacts on Surface Water:  The proposed action may affect one or more wetlands or other surface 
water bodies (e.g., streams, rivers, ponds or lakes).  The Board answered:  No impact. 60 
 
4. Impact on groundwater:  The proposed action may result in new or additional use of ground water, 
or may have the potential to introduce contaminants to ground water or an aquifer.  The Board 

answered:  No impact. 
 65 
5. Impact on Flooding:  The proposed action may result in development on lands subject to flooding.  
The Board answered:  No impact. 
 
6. Impacts on Air:  The proposed action may include a state regulated air emission source.  The 

Board answered:  No impact. 70 
 
7. Impact on Plants and Animals:  The proposed action may result in a loss of flora or fauna.  The 

Board answered:  No impact. 
 
8. Impact on Agricultural Resources:  The proposed action may impact agricultural resources.  The 75 
Board answered:  No impact. 
 
9. Impact on Aesthetic Resources:  The land use of the proposed action are obviously different from, 
or are in sharp contrast to, current land use patterns between the proposed project and a scenic or 
aesthetic resource.  The Board answered:  No impact. 80 
 
10. Impact on Historic and Archeological Resources:  The proposed action may occur in or adjacent 
to a historic or archaeological resource.  The Board answered:  This is in the Historic District, but 

will have no impact. 
 85 
11. Impact on Open Space and Recreation:  The proposed action may result in a loss of recreational 
opportunities or a reduction of an open space resource as designated in any adopted municipal open 
space plan.  The Board answered:  No impact. 
 
12. Impact on Critical Environmental Areas:  The proposed action may be located within or adjacent 90 
to a critical environmental area (CEA).  The Board answered:  No impact. 
 
13. Impact on Transportation:  The proposed action may result in a change to existing transportation 
systems.  The Board answered:  No impact. 
 95 
14. Impact on Energy:  The proposed action may cause an increase in the use of any form of energy.  
The Board answered:  No impact. 
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15. Impact on Noise, Odor, and Light:  The proposed action may result in an increase in noise, 
odors, or outdoor lighting.  The Board answered:  Imperceptible, therefore, no impact. 
 100 
16. Impact on Human Health:  The proposed action may have an impact on human health from 
exposure to new or existing sources of contaminants.  The Board answered:  No impact. 
 
17. Consistency with Community Plans:  The proposed action is not consistent with adopted land use 
plans.  The Board answered:  No impact. 105 
 
18. Consistency with Community Character:  The proposed project is inconsistent with the existing 
community character.  The Board answered:  No impact. 
 
Mr. Stokes stated that he had drafted a proposed resolution for the Board’s consideration.  The Board 110 
should feel free to supplement or reject the draft resolution.  Mr. Stokes read aloud the draft 
resolution: 
 

RESOLUTION  

OF THE PLANNING BOARD 115 
OF THE VILLAGE OF CAZENOVIA 

 
RESOLUTION TO APPROVE THE APPLICATION FOR 

SITE PLAN APPROVAL FOR THE BREWSTER INN 
 120 

 WHEREAS, Richard Hubbard, doing business as the Brewster Inn, (“Applicant”), submitted 
an application for site plan approval to the Village of Cazenovia Planning Board to install a new free 
standing 11’x 11’ gazebo structure for the service of prepared food to restaurant patrons, 
(“Application”), and 

WHEREAS, the Application concerns the premises located at 6 Ledyard Ave (Route 20), 125 
tax map parcel nos. 94.59-1-4 and 94.59-1-5 (“Premises”), which are located in the Western 
Gateway Zoning District as defined under the Village of Cazenovia Zoning Code, and 

WHEREAS, a public hearing was duly scheduled, noticed and held, on July 13, 2015, 
during the course of which all those wishing to be heard on this matter were duly heard by the 
Planning Board, and  130 

WHEREAS, the public hearing has been, or hereby is closed, and  
WHEREAS, the Historic Preservation Committee has granted architectural approval and 

approved a certificate of compatibility for the gazebo, and  
WHEREAS, the matter was duly referred to the Madison County Planning Agency pursuant 

to the provisions of Section 239-m of the General Municipal Law, which recommended that this 135 
application be returned for local determination, and 

WHEREAS, the Applicant has asked for approval of the Application based upon the 
following plans and drawings:   

(1) Survey Map by Cottrell Land Surveyors, dated February 11, 1993, re-certified May 12, 
1998; 140 

(2) Site Plan by Teitsch-Kent-Fay Architects (aerial overlay); 
(collectively the “Plans and Drawings”), and 

WHEREAS, the Planning Board has reviewed the full environmental assessment form 
submitted by the Applicant and has reviewed all the criteria for determining environmental 
significance listed in section 617.7 of the regulations implementing the New York State 145 
Environmental Quality Review Act (“SEQR”).  
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NOW, THEREFORE, IT IS HEREBY RESOLVED AND DETERMINED AS 

FOLLOWS: 

1. That the current inn/restaurant use upon the Premises is a pre-existing nonconforming use 
in the Western Gateway District. 150 

2. That the gazebo in question is a non-residential accessory structure, which has no 
foundation and is not a permanent structure. 

3. That the purpose of the gazebo is to provide an alternate form of outdoor seating for 
restaurant patrons, as the Applicant has traditionally offered other forms of outside 
seating for its customers. 155 

4. That this is a Type II action pursuant to the provisions of section 617.5(c)(7)  of the 
regulations implementing the New York State Environmental Quality Review Act 
(“SEQR”) as it involves an “accessory/appurtenant, non-residential structure … involving 
less than 4,000 square feet of gross floor area and not involving a change in zoning or a 
use variance and consistent with local land use controls …”,  and the Board further finds 160 
that there will be no adverse environmental impacts associated with the placement of the 
gazebo upon the Premises. 

5. That the placement of the gazebo on the Premises does not constitute an enlargement of 
the pre-existing nonconforming inn/restaurant use based upon the Applicant’s 
uncontradicted testimony the gazebo supplements the traditional table and chair outdoor 165 
seating and that the patrons seated at the gazebo will be served by the existing kitchen, 
the capacity of which limits the number of patrons which may be served at any one time. 
The gazebo will merely add an alternate seating option for patrons wishing to dine 
outdoors, and as such the placement of the gazebo will not expand or otherwise enlarge 
the nonconforming use or its magnitude.   170 

 
AND IT IS HEREBY FURTHER RESOLVED that the Application for site plan approval 

is hereby granted.  
 

Dated:  August 10, 2015 175 
 
A. Walburger declared this a Type II action under 617.5(c)(7) of the SEQR regulations. 
 
S. McEntee made the motion to approve the resolution as read.  The motion was seconded by 
A. McDowell.  Discussion of the resolution began. 180 
 
A. Walburger referenced the July 13, 2015, Planning Board minutes, lines 384-387, in reference to 
Mr. Hubbard’s kitchen constraint capacity.  He said:  “We only have two seatings; one at 6:00 and 

one at 8:00.  We do 125 in the first two hours and then we turn the tables and do it again.  That is 

maximum.  If we do 250 10 times a year, that is an amazing thing.  Our average is about 200.  That 185 
is dinners served—it doesn’t matter if it’s a full dinner or a salad, they are counted the same.”  His 
point is that adding this additional seating does not increase the capacity of the nonconforming use. 
 
J. Gavilondo added that outdoor seating cannot be used much after September and not much before 
May.  S. McEntee interjected:  or in inclement weather.  A. Walburger was in substantial agreement 190 
with that assertion. 
 
A. Walburger called for a vote on the draft resolution.  The vote was 4 in favor, 0 opposed.  The 
motion to approve the resolution carried. 
 195 
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* * * * * 
 
Daniel Eberle, 12 Clark St., Installation of Roof Top Solar Panels 

Tim Updyke and Eric Bracken were present.  A. Walburger recapped that the Board reviewed this 
application last month and the Board asked for a rendering or elevation drawing, which has been 200 
provided.   
 
J. Gavilondo asked how far off the roof the solar panels would be.  Mr. Bracken answered 4 inches.   
 
A. Walburger said that a letter was sent to the abutting neighbors and wondered if any responses had 205 
been received.  Mr. Bracken believed that no responses were received. 
 
S. McEntee said he was interested in how the neighbors felt and carried out an informal poll around 
the neighborhood and got absolutely no objections to the solar panels.  
 210 
J. Gavilondo wondered what other equipment would be added, such as another electric meter.  
Mr. Bracken said that a few pieces of electrical equipment would be added adjacent to National 
Grid’s meter, such as a ground level disconnect and some conduit. 
 
S. McEntee asked how the panels hold up to harsh weather.  He wanted to know if they will fade and 215 
change the look of the panels and how long this would take.  Mr. Bracken said the panels really do 
not change much in this climate.  In the southwest, the panels get beading from the sand which 
causes a glaze on the glass.  In this region, it rains frequently enough to wash off pollen.  Snow 
reduces the production, but they still work.  Estimates of production take into account the number of 
cloudy days, rainy days, and the amount of snowfall.  All of that is based on zip code.  It is required 220 
by the State in the submittal to New York State Energy Research and Development Authority 
(NYSERDA).  In this region, it is an average of 4 hours of daylight per day throughout the entire 
year. 
 
A. Walburger said that one question the Board had last time was the physical size of the array, which 225 
corresponds to the kW output of the array.  This proposal is for a 13+/- kW array with pretty much 
all of the south-facing surfaces of the house roof covered.  He asked if this is the final plan or was 
that the proposed plan in that this is the maximum viable surface area.  Mr. Bracken answered it is 
the maximum viable surface.  South and east and a rear portion of the house roof surfaces will be 
used.  A lot of the kW is based on which modules will be installed and the wattages they put out.  230 
The modules themselves are all roughly the same size.  A. Walburger restated his question:  Is this 
the final plan or the sales plan?  Mr. Bracken replied that this is the final plan.  Nothing will be 
added later, so it will not be any larger than what is seen here. 
  
A. Walburger reminded members that the Board’s purview is for architectural compatibility and that 235 
is what should be considered.  He asked for any further comments.  There were none. 
 
A. Walburger declared this a Type II action under 617.5(c)(9) of the State Environmental Quality 
Review (SEQR) regulations. 
 240 
S. McEntee made the motion to approve the application as presented.  J. Gavilondo seconded.  The 
motion carried with 4 in favor, 0 opposed. 
 

* * * * * 
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 245 
Empire Brewery, Solar Panels 

Justin Williams, from CNY Solar, came forward.  A. Walburger stated that there is no new 
information in the file.  Mr. Williams said he had spoken with Planning Board Chair, R. Huftalen, to 
see what the options were.   
 250 
Mr. Stokes stated that the only option under the Planned District legislation that governs the site 
would be potentially roof mounted.  This is because the site plan approval and the zoning for the site 
require all the existing open spaces to be maintained as open spaces with no structures on them.  
Essentially everything between the building and Route 13 is required to be maintained as open 
space.  It is the same going south where the solar array was proposed. 255 
 
A. Walburger referred to the resolution for Empire Brewery on September 9, 2013.  Setbacks are as 
follows:  500 feet in front, 150 feet on the sides, 500 feet in the rear, and the driveway and parking 
areas setback requirements of 500 feet in the rear yard and 25 feet for each side yard.  He continued 
that no structures are allowed inside the 150-foot buffer area in the side yards or 500 feet from the 260 
front, or 500 feet from the rear.  He suggested getting a scaled drawing and figure out where an array 
could be located or consider a roof-mounted array.  Mr. Williams said the roof area has already been 
considered and it is way too small. 
 
Mr. Stokes said this property is a Planned Development District.  The zoning for that district is based 265 
upon a specific site plan.  In order to get approval, the Village Board would need to actually change 
the zoning.  Based on the history of this project, there would probably be a fair amount of opposition 
to this proposal. 
 
Mr. Williams said the solar array does not need to be on this location.  The client can get solar power 270 
from another location.  Mr. Williams said this helps him to tell the client that “off location” power is 
required. 
 

* * * * * 
 275 
CNY Home Builders, Architectural Review, South Meadow, Lot 21 

No one came forward.  This was not discussed. 
 

* * * * * 
 280 
Heritage Homes, Chenango Crossing, Lot 1, Site Plan Review 

Dan Bargabos came forward.  A. Walburger noted that a site plan application has been submitted.  
Mr. Bargabos handed out the drainage plan.  He also handed out a plan with the driveway 
turnaround and coach light. 
 285 
J. Gavilondo asked if the garage doors are on the side.  Mr. Bargabos answered yes.   
 
J. Gavilondo inquired if this house would have a septic system.  Mr. Bargabos replied that it will be 
on the public sewer system. 
 290 
A. McDowell asked if there will be another window on the left side.  Mr. Bargabos said yes. 
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A. Walburger declared this a Type II action under 617.5(c)(9) of the State Environmental Quality 
Review (SEQR) regulations. 
 295 
J. Gavilondo made the motion to grant site plan approval with the plans as presented.  A. McDowell 
seconded.  The motion carried with 4 in favor, 0 opposed. 
 

* * * * * 
 300 
Heritage Homes, Chenango Crossing, Lot 3, Site Plan Review 

Dan Bargabos was present.  He said there are details to be worked out and he is not yet ready to 
discuss this. 
 

* * * * * 305 
 
Genesee Cleaners, Caz Laundry, 138 Albany Street, New Sign 

Dave Falso came forward.  A. Walburger questioned if this is for a Paul Parpard carved sign, 
individual letters.  Mr. Falso answered yes.  It is the same as what is on there now for Harris 
Cleaners.  It takes up the exact same space. 310 
 
A. Walburger asked for any questions or comments.  There were none. 
 
A. Walburger declared this a Type II action under 617.5(b) of the State Environmental Quality 
Review (SEQR) regulations.  The Planning Board has adopted its own list of Type II actions, which 315 
includes sign applications, pursuant to Chapter 180 of the Village Code. 
 
A. McDowell made the motion to approve the application.  S. McEntee seconded.  The motion 
carried with 4 in favor, 0 opposed. 
 320 

* * * * * 
 
McGinnis Builders, Chenango Crossing, Lot 2, Architectural Review 

Mike McGinnis came forward.  A. Walburger noted that architectural review is on the agenda, but 
this lot also requires site plan review.  Mr. McGinnis stated that Dave Rasmussen is the lot owner.  325 
This is not a full survey because it has not been approved yet.  This is a grading plan.  It shows a 
turnaround for the driveway so vehicles go onto the road front first and do not back into the road.   
 
A. Walburger reminded the Board that this lot requires site plan review, which must incorporate a 
grading plan, a driveway turnaround, and a coach light.  Mr. McGinnis said the coach light is on the 330 
plan and is drawn like a sun.  Mr. Stokes asked if it will cast light onto the public sidewalk.  He 
stated that the coach light was a requirement in lieu of a street light and it must cast light onto the 
sidewalk.  Mr. McGinnis noted that the light would need to be moved closer to the sidewalk. 
 
A. Walburger asked if there is a completed site plan review application on file.  Mr. McGinnis 335 
answered no.  A. Walburger advised Mr. McGinnis to fill out an application for site plan review and 
to pay the fee in order for the Board to act on it.  Mr. Stokes said the Board can act on it tonight 
contingent upon submittal of the application and fee payment. 
 
A. Walburger asked if there is a buyer for this proposed house.  Mr. McGinnis replied yes.  This is a 340 
preliminary plan right now.  The house will have thicker vinyl siding as advised by Zoning 
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Enforcement Officer, Bill Carr.  It will also have architectural asphalt shingles.  The buyers have 
three color choices in mind: 1) Harbour, which is a slate/bluish-gray.  2) Spring Meadow, which is a 
light green.  3) Tundra Moss, which is a greenish-gray.  The buyers are aware of the colors of the 
other two houses being built there and they want to fit in. 345 
 
A. McDowell inquired if the garage is flush with the front of the house.  Mr. McGinnis said the 
garage is pulled out about 2 feet from the house.  A. McDowell commented that the Planning Board 
prefers that garages be pushed back from the front of the house and asked if Mr. McGinnis would 
consider pushing the garage back a little.  Mr. McGinnis replied no, the buyers want it this way. 350 
 
J. Gavilondo wondered if the windows would have muntins.  Mr. McGinnis answered yes and they 
will be Energy Star low E argon gas as well. 
 
A. McDowell asked about the cost of the house.  Mr. McGinnis replied that this one is priced around 355 
$375,000.  It is 2,600 square feet.  With some finished office space in the basement, it is 3,100. 
 
A. Walburger pointed out that the porch on the right side of the house is balanced with the garage on 
the left side of the house. 
 360 
J. Gavilondo asked about carriage doors on the garage.  Mr. McGinnis said the garage door would 
have glass with carriage style hardware.  J. Gavilondo asked if there are windows on the garage 
walls.  Mr. McGinnis answered yes. 
 
A. Walburger asked Mr. Stokes if the site plan review and architectural review should be considered 365 
separately.  Mr. Stokes replied that they can be considered all in one. 
 
A. Walburger declared this a Type II action under 617.5(c)(9) of the State Environmental Quality 
Review (SEQR) regulations. 
 370 
S. McEntee made the motion to grant architectural approval and site plan approval contingent on 
submittal of a completed site plan application and fee payment.  The siding will meet the Village’s 
minimum thickness guidelines.  Colors will be earthtone/neutral.  The garage door will have 
windows and carriage hardware.  The window and house plan will be as depicted.  The coach light 
will be moved closer to the street on the front so as to cast light on the public sidewalk.  375 
A. Walburger seconded the motion.  The motion carried with 4 in favor, 0 opposed. 
 

* * * * * 
 
A. Walburger asked for any further business.  Hearing none, J. Gavilondo made the motion to 380 
adjourn the meeting.  A. Walburger seconded.  The motion carried with 4 in favor, 0 opposed.  The 
meeting was adjourned at 8:03 p.m. 
 
Respectfully submitted, 
 385 
 
 
Marlene A. Westcott 
Recording Secretary 


